Holiday Resort Ruling and Your Leases

The Holiday Resort case is finally over.  By now, your residents will have received the attached Notice of Settlement from King County Superior Court Judge Suzanne Barnett notifying them that you should not use a one-year lease that contains a provision which converts the lease to a month-to-month tenancy after the initial one-year term.  You must comply with the ruling.

First, check your leases to see if they contain any of the prohibited language converting a yearly lease to month-to-month as quoted, or similar to those, in the Judge’s notice.

If your lease does not contain any language that changes the 1-year lease to month-to-month at renewal, then you need not do anything but relax.

If your lease does contain language as noted in the Judge’s notice, or has any provision to convert a 1-year lease to month-to-month upon renewal, then you need to do the following:

First, DO NOT CONVERT any tenant from a 1-year lease to a month-to-month lease at renewal time.  Unless, and only unless, the tenant expressly requests a month-to-month lease and signs a separate waiver saying so.
To comply with the Judge’s ruling,  you need to make one of the following changes:

1) Cross-out or line-through the prohibited conversion language on the lease, date and initial that change, and notify your tenants in writing that this language is no longer valid.  Attached is a sample copy of a form Notice provided by the Olsen Law Firm.
2) At the renewal time of the tenants’ leases, give your tenants a new rental agreement that does not contain the prohibited conversion language.

3) Obtain a separate written waiver from each of your tenants stating that they want a month-to-month lease, and waive their right to a one-year lease.  Attached is a sample copy of MHCW’s form Waiver which is available for purchase from the MHCW office.
If you already have tenants on month-to-month agreements, be sure you have separate, signed waivers from the tenants on file stating that they want a month-to-month lease.

And finally, remember that if your tenants have a 1-year lease, you may only raise their rent once in that 12-month period, with a 3-month prior notice before the renewal date.  This is true even if your lease has the prohibited conversion language (which you will now take out.)

To confirm how the Holiday Resort ruling affects the management of your community, you should discuss your specific rental forms and practices in detail with your attorney as these issues affect how you adjust your rents and other terms of your lease. 

Sincerely,

Ken Spencer
